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N
etgency{ for hcadquarters approval

SUBJECT: Request for a declaration of a public health ¢ fet
of a ceiling increase, and a modification ot}tﬁ;proposed cope of résponse to V :
include the removal of Zonolite Insulatio ﬁom housesdet th T m&cu\tliill%)
Removal Action at the Libby Asbestos Site. - Libby; Emcoln ty, Mon

FROM: Jack W. McGraw
Acting Regional Administrator

TO: Michae! Shapiro
Actmg Assrslant Administrator

i

THROUGH: Larry Reed, Acting Director
Office of Emergency and

ol

The ThsTAG
declare thatthe extensi m_lqa] )mpact from amphibole asbestos exposure in the leby Valley
in ngl}c{)ln County, Mont ﬁsr.'i tltutcs a public heallh emergency; 2) to requ est and document
hea; iquarters approval offa;
scope of the Removgl7Action described herein to include the removal of 2 onolite Insulation
I %omes and busingsses within the Libby Valley at the Site, located in Lincoln County,

A The 1mtial”Rcmoval Action was authonzed by the ACthl‘l Memorandum dated May

by Heaaquarters on August 13, 2001, that mcreased the Site ceiling, and added to the number of
locations where Removal Actions were being undertaken.

aPﬁnted on Recyci‘ed Paper

\



Attachment 7
Enforcement Addendum



Privileged & Confidential

Enforcement Confidential
Attorney Work Product, Attorney-Clhient

The Screening Plant and Export Facility, which were the subject of the original Action
Amendment signed May 23, 2000, were owned and operated by W.R. Grace (“Grace™) during the
period in which hazardous substances were disposed of at those locations. EPA issued Grace a
unilateral administrative order for performance of the response action at the Export Plant. EPA
chose to take fund lead response actions at the Screening Plant because the owners of the
majority of the property would not provide Grace access and EPA deemed it inappropriate to
enforce access given the circumstances.

On July 14, 2000 Grace purchased a controlling interest in Kootenai Development
Company (“KDC”), the company which had purchased the mine and some of the Screening Plant
property from Grace in 1994. On July 18th, Grace denied EPA access to the mine and the KDC
properties at the Screening Plant. EPA filed 2 motion in aid of access in federal district court and
was granted access by the court March 9, 2001. EPA continues to pursue a penalty case for the
failure to provide access and will be commencing discovery on that case this summer. EPA and
DOJ filed a complaint for cost recovery against Grace and KDC on March 29th, 2001. This
complaint covers all response costs, including those incurred by ATSDR. Discovery and pretrial
on this case is scheduled for this summer.

EPA will not seek recovery of response costs or work from the current property owners at
the Screening Plant or the Export Facility. These entities, who purchased the properties from
W.R. Grace in the mid and early-1990s, respectively, had no reason to know that the vermiculite
present on the property contained asbestos. While it may have been widely known that workers
at the mill were contracting asbestosts, it was not widely known that the beneficiated vermiculite,
such as that at the two facilities, contained this hazardous substance. In addition, EPA is not
planning on pursuing owners of property being addressed by this summer's response actions, as
they are likely in the same position as described above. EPA is in the process of sending
information requests to these parties, so that a compiete evaluation of potential liability can be

made.

On April 2, 2001, Grace petitioned for Chapter 11 bankruptcy protection in Delaware
federal district court. While EPA is not on a creditors committee, it is in the process of
estimating its claim. Grace is proposing an April 1, 2002 bar date for claims.

EPA is prepanng for discovery in the access and cost recovery cases and remains open to
a global settlement of Grace's liability. However, because Libby vermiculite went to so many
facilities around the country, such a settlement will be difficult to formulate.



To date, all the Removal Actions undertaken have addresses amphibole asbestos
contamination assoclated with vermiculite mining wastes, either found at the former W.R. Grace
& Company (Grace) processing plants, or at locations around the Libby Valley where the wastes
have been deposited. This Action Memorandum Amendment is fundamentally different in that it
addresses the release of a hazardous substance (i.e., the Libby amphibole asbestos) coming from
Zonolite insulation found in Jocal homes and busmesses Programmatically, this is&jgnificant
for two reasons: 1) unless the lead agency determines that a release cons itutes g-fHublic health
emergency and that no other person with authority and capigl\t\y will as \ gtimely manner
40 CFR 300.400(b)(2) generally limits EPA’s authority to ond to releases ofhazardous
substances “From products that are part of the structure of; and result ?2 exposure within,
residential buildings or business or community structures;”’ and 2) he,Z ono}tc msulatmg__n;a
consumer product in commerce as defined in Section ’- CLA. These dssuesw i}’ be
discussed further in the body of this memorandum.

A separate Action Memorandum Amendment is béiny repared to provide for a ceiling
i \cleryay or completed,

: " . . 7
increase to cover additional removal actions, similar tothose a
dealing with the vermiculite wastes. These costs, asweﬂnas those sociatcd‘wnth the Zonolite

removals discussed herein, are reported s?ﬂ in Sactlon\\f Iof thl.s\/emorandmn, and then

tallied for a total site ceiling. %

11. SITE CONDITIONS AND BAC:ZGRO?

A. Site Description

- Venmguhteh ":a{s’dlscovered just outsnde Libby, Montana, in 1881 by gold miners.
In the 'ea_r "19;0‘3 initia} mining operauons were begun by Mr, Edward Alley on the
ed appro ximately 7 miles northeast of L}bby (Figure 1) Full

/- the commerci ally__exp]mtecl chrysotile asbestos, the Libby amphibole matenal has never
1 been used conuﬁ%mally on a wide scale, and for the mine’s operating life it was

tfamp contaminant. The commercially exploited vermiculite was used in a
‘vmetpfeproducts, including in insulation and construction matenals, as a camer for
mer and other agricultural chemicals, and as a soil conditioner.

Operallons at the mine were fairly simple. The ore was strip mined using
conventional equipment and then processed in an on-site dry mill to remove waste rock
and overburden. Once Beneficiated, the processed ore was trucked down Rainey Creek



Road to the Screening Plant, which separated the milled ore into five size ranges for use
in various products. From there, the material was shipped across the country,
predominantly by rail, for either direct inclusion in products, or for expansion (also
known as exfoliation) prior to use in products. Expansion was accomplished by heating
the ore, usually in a dry kiln, to approximately 2000 °F, which boiled the water trapped in
the crystaliine matrix of the vermiculite. This expanded the material by a factor of 10 to

15 fold %

In Libby, operations handling this matenial occurred at fo r;t\am déations: the
Mine and Mill located on Rainey Creek Road on top f Zonoli Mountmn the Screening
Plant and Railroad Loading Station located astnde 1e/ Kootenai h/R er at the\ntersectlon/ /
of Rainy Creek Road and Highway 37 (the Screehirig Plant); ¢ 1on/Ex ort Pl4nt
(the Export Plant) located off Highway 37 whereit cros:ytﬁ?i(ootenan&ver and at‘an
Expansion Plant located at the end of Lincoln R ad, tie 5% Street (Flgure\Q_;he’/
Lincoln Road Expansion Plant apparently went off line som\tlme in the early 1850’s, and

has since been demolished. Investigations are un ay to determine the exact location
of this facility.

operations in a similar fashion. A wetfmilling process'was addedto the operation in
1975, which operated in tandem with.the dry until the-dfy mill was taken off line in
1985. Expansion operations at t ,Export 1ant ceased-in Libby sometime prior to 1981,

although this area was still usec to bag export lli'e'd ore until mining operations were
stopped in 1990. Before th ml,n clos

in 1990 by produced about 80% of the
world’s supply of vermncr te /

I
The Action morandum dated May 23 2000 provides the basic description of the
e and | process acllmes and outlinés the Removal Actions initiated in the Summer
of 2000. Infhe Su of 2001 actions begun in 2000 were continued, and several more
removal acnons were intated at other locations around the Libby area. These were
dlscusse}m the firs L@me entfo the Action Memorandum, which was approvecl by

In 1963, the W.R. Grace Compan %Gr/ac;) purghased Ztgmli)e and continued

95’5 actions an a:reas will,not be repeated here. As site mvestl gatlons continue
additional propertie tly residential, where vermiculite mining wastes containing
; amphibole asbest s Ve been deposited are being identified. These properties and

associated response actions will be addressed in a separate Action Memorandum

s mentloned above, this Action Memorandum Amendment discusses the proposed
removal of Zonolite insulation from homes, businesses, and public buildings in the Libby
area. Zonolite was the brand named used by Grace and its predecessors for an exfoliated
insulation produced from Libby vermiculite ore. Exfoliated vermiculite was commonly
used as a loose fill attic insulation, either blown in or placed by hand. Based on the
community interviews conducted in Libby, as well as from information collected during



‘level of the Libby amphibole asbestos.

the ATSDR medical screening in Libby, it is believed that between 60-70% of homes
within the City Limits of Libby contain Zonolite insulation. Although the percentage
appears to drop off, Zonolite insulation was also used in homes throughout the Libby
Valley outside the City Limits.

When analyzed by Polarized Light Microscopy (PLM-NIOSH Method 9002) buik
samples of Zonolite insulation typically show levels of amphibole asbestos it'<1%, and
range from non-detect to 5% (see Zonolite insulation data in Atta 'hmey l/Howev&r,
when viewed through a Scanning Electron MlCl’OSCOpe (SEM) onolite
insulation samples collected by EPA, including thos reponed %non—d tect by PLM,
reveal some presence of the amphibole asbestos. ﬁZre’i{ore it i asonabl . to conclude//

What is more significant about the Zonolite\insulatidn \1\ § its propensity to generate
airborne, respirable asbestos fibers when dlstur ¢ Inthe Spﬂn g of 2001 the EPA started
a series of sampling investigations based on * {d ure enaﬁos’\m and around homes in
Libby. This effort, referred to as the “Phase amplm;}n estigatl ” (see Phase I1
Sampling Plan in the Site Administrative R rd) mvolvecl th tion of air and dust
samples during routine household actjvities ging fmm wat% televison to
vacuuming to renovations which d}ré/cﬂy dl%?a&b dthe: Z\Bnel {te msulation. Dr. Chris
Weis, Regional Toxicologists for/EPA Re VIIkhas p[cpared two interim memos
which cover some of the EPA/s\’ﬁndrégyggardmg €5 investigations, the first is dated

July 9, 2001, and the secong'is.dated Ndyémber—, 2601 (see Attachments 2 and 3). In
short, when disturbed, theonnohte inSulation wiit readily generate asbestos
conceptrations in ai e een 1 ficcdo IO“f/cc/ is finding is entirely consistent with
independent inves é?hons ‘done by'the EPA’s'Office of Pollution Prevention and Toxic
) " "_Ncw Eng land area; the MAC corporation in a home in

_dunng a renovati pggéct) that the amphlbole asbestos fibers will be re-suspended in the

“air at concentrations approaching 1.0 f/cc during routine cleaning activities. Again, this
[ finding is entlrel& consistent with work sponsored by OPPTS in 1992, and with that done
by Sebstaen i’ 1977 (see Slte Administrative Record). _

x_];osurc to the amphibole asbestos in Zonolite insulation will vary greatly. At the

Tow end of exposure would be a home in good repair, where the homeowners do not use
their attic for storage or other any other activities, where the ventilation system does not

disturb the airspace in the attic, and where no home renovation work is planned in the



/removal actions.

K

near future. At the other end of the exposure spectrum would be a local Libby tradesman,
such as a carpenter, contractor, or electrician. EPA has interviewed several such people
in Libby, who intimately encounter Zonolite insulation several times a week as part of
their normal course of business. It is reasonable to conclude.that such tradesmen would
be exposed to levels of amphibole asbestos exceeding the short-term and long-term
OSHA Permissible Exposure Limits (PELs) every time they install a ceiling fan, remove a
wall, or do a re-wiring in a home with Zonolite insulation. Innumerable variftions of
these exposure scenarios can logically be constructed, with the sg/]ﬁs_tantiz}tiyé variables
being the length, intensity, and frequency of the exposyre. Althgugh'mér¢ work and
follow-up investigation is underway, the data compi gf }9 dat

Sampling investigation can be found in Attachme ;,f’

2. Physical Location/Site Characteristics \.

\\—

The Libby Asbestos Site has been defined t include\ﬂle greater Libby area (a.k.a.
“Libby Valiey”). The Site sits in a well defined )J?i'(fajn valley system along the
Kootenai River. The Libby valley sits at an elevation ofkroughly “22\00 feet above mean
sea level, while the surrounding mountams range.from 440Q to 8000 feet above mean sea
level. The area receives an average almual’i:v/rccipifatjon of Ol\ﬂﬁch@c’; a substantial
portion coming in the form of snow 2.\(1/ng-th winter months. ~ibby and the surrounding

. .. - . . 7/
area are subject to significant weathépinversipns,, Partly as-aTesult of the topography and
weather inversions, historically the/Libby valley ha been }n'on-attaimnent area under the

Clean Air Act for concentrati f parti filates. I

/
The population of E

i)y'?ztnd syfrounding communities located within a four-mile
radius is estimated at, 13,800, with proximate y/ 2600 living within the City Limits of
Libby. \T{le principal industries in the area corisist of lumber production, mining, and

er tourism. “The econf')*ny of Libbyis somewhat depressed and the community has a
high.unemployment rate. Many-of the homes tested by EPA are in need of repair, with
obvious.gaps in ‘drywalntgcre verigiculite insulation can enter the living space. There
are no licensed asbéstgs ab L@/ent'comractors in the Libby area.

. 2000,\Action Memorandum, and the August 13, 2001 Action
el\d:q,ent, contained specific descriptions of the properties targeted for
esé earlier actions mostly targeted the former vermiculite processing
operations (e.g.,Ahe Screening Plant) or areas where large amounts of vermiculite mining
.wastes had bcefpdepositcd (e.g., the Libby High School). However, as was noted in the
August 13/2?001 memorandum, EPA’s investigations were (and are) continuing to
identify properties where smaller amounts of vermiculite wastes were used as backfill, or
for othef purposes on individual residential properties. Similarly, EPA’s Phase II
Sampling Investigation has begun to identify risks particular to individual homes. Itis
apparent then that the nature of the places where amphibole asbestos can still be found,

Memorandum
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\ operatmn 15 “the Stimson Lumber Mill. The Stimson mill location currently manufactures

4

and where action is needed, has shifted away from a few large parce! where high volumes
of contamination exists, to many smaller parcels where smaller amounts of contamination
reside. Hence, the further physical descriptions given in this section will be somewhat
generic, broadly addressing the homes and buildings found in the Libby Valley. There
will, of course, be exceptions to these characterizations, but nonetheless they shail serve
to typify the majority of locations where the Zonolite insulation can bc found. For

lots (<1/4 acre). There are roughly 600 homes w1th1m the ﬁl}}' Limits, with st
60-70% containing Zonolite insulation. Becaus of thelr age, and the hars '"mnter
conditions in this part of Montana, the homes reqiire a lugher level of maintenance work
than homes across the country. The homes typlél rémain \ughtly shut during the winter
season. S

Most of the businesses in the City of T 1bby afe clustere in the ‘downtown area,
along California and Mineral Avenue, and-al g the Hi ghway ‘orridor. The
downtown businesses are most comﬁfmly laid o tin ow—h uée style,” that is adjoining
one another, and in some cases shénng a cog o]\w or 1obf. Most buildings in this
corridor are one or two storie t<Lhere ar somc s l’t%bunldmgs, as well as a few out
buildings either directly att he_d«,’ or as 1ated with ’,the main part of the business. The
majority of the bui]dings ./ thi’s businéss \ilj,t/n}%ére constructed prior to 1950.

Tb.e busmes(.sc’s along the Highway 2 corn idor are almost all stand alone properties,
th a’ few Slstrip m{dl” like developm ts Although it varies somewhat, these buildings
tcnd‘tg be of more rec t oonstructlon than those that house the downtown businesses.

Most of.

/
ercial operations within the City Limits of Libby. The

/B@h:n-Noﬁ ":eni Rallrbad (BNR) has a switch yard located straddiing Highway 37
w

/here it crosses tk e} o,tenal River. Contamination of the ground along the tracks in the
rail yard that resulted from historic vermiculite loading operations will be addressed in a
separate Action Memorandum. After conducting an investigation this past Spring, BNR
".opted to bring.invan asbestos abatement crew to remove the Zonolite insulation from its
buildings as§001ated with the rail yard this past summer. The other large commercial

\plywood and dimension lumber, but had housed some of the Zonolite processing



operations prior to 1950. The EPA and Stimson are currently investigating the
contamination associated with these former operations. In addition, several of the
buildings on the Mill property aiso contain varying amounts of Zonolite insulation. EPA
is currently working with the managers at the Stimson Mill to monitor the exposure of
amphibole asbestos to their workers, including those which might come from the Zonolite
insulation remaining in the buildings on the property.

.,

b. Homes and Businesses in the Surrounding Libby Valley: The surrounding
Libby Valley encompasses a much larger geographical area than‘the \Cnéxof Libby. When
compared to those within the City of Libby, the ho?e{ ih, this drea tend to, be newer,

bigger, and on larger lots. This pattern is analogou tp’the develgpment pattcrn and /
relationship betieen suburbs and central cities in/more metropo olitan'settings. \Bccaus f

the more recent construction, Zonolite insulation/is not enco/ ntered wi 1the freque cy
that it is in Libby. Especially as one moves upstieam aioﬁg the Kootenai RS@BP
Highway 37 the size of the land parcels increase dramatically. There are an estimated
2000 residences within the Libby valley. Although'the data %Lis not as complete as for
that within the City of Libby, it is estimated that20- 230%.0f these\nemdences contain

Zonolite insulation. _
\
The pattern for construction of COmm/aﬁhaI\bmiﬁmgs in tt

valley is similar to that for the remdé;na] pro ert\J they" ten 4o be newer, bigger, and on
larger parcels of land There are ome size bje par eis of larid that are cunently used for

3. Release or threatene release lwttie-- vironment of a hazardous substance, or

7 -
pol utan-t_.tl)r contaminait | s

The Libby amp il{ole asbestos found at all of the locations discussed in this Action
Memorandum Amendment is a hazardous substance as defined by Section 101 of
CERCLA: Even though tl’k\zzﬁstron Memorandum Amendment addresses only the
amp]:ﬁgole asb%tos found in Zonolite insulation, all of the locations found within the
Ldbby Asbestos Site that are the subject of this and previous Removal Actions share

/| several common 1 aqaa cteristics: 1)various vermiculite materials, contaminated with

. ‘amphibole asbest n be found in bulk at these locations; 2) there are people playing,
/! living or working on and/or near these locations; and 3) there is the potential for direct
/ .exposure of P ple to the amphibole asbestos, as well as secondary exposure of other
people to ﬁbers tracked out by those directly exposed.

\\ Wth the Zonolite insulation the direct exposure can take on many forms. As
discussed above the most common likely being a Libby tradesman workmg in direct

contact with the Zonolite in an attic or wall space. For a homeowner, uld

S —




take place during a household renovation, or if the attic space is used for storage or as a

living or work area. For example, in ong Libby home the attic was vused as a sma
gunsmith workshop, wi e Zonolite insulation exposed In a. In some homes in
By it has ben observed that the Zonolite insulation is literally falling out from ga '

around light fixtures and electrical switches. As evidenced by the Pha pling, in
home where the Libby amphibole asbestos has accumulated in dust (such as from leaking
Zonolite, or being tracked in from outside sources) common household clea‘@ag activities
will re-entrain amphibole asbestos fibers into the air. § L7

As discussed in the previous two Action Me e{%nda (Ma
2001), the EPA has clear and compelling cvidence/z'}?‘?e;(posun;}f 5. th
asbestos can result in direct adverse health effect ,‘_%}i’"he Site A}/ﬁn{}fs g
contains many academic papers discussing the hazards ass ﬁé;/i-ated with amphibole™"
asbestos in general, and Libby amphibole asbestas.in-p gl‘;cﬁlar. There areagumb
Grace papers, investigations, and memoranda tha document \the widespread occurrence of
asbestos related disease among its workers, both inEAbby(41% of Grace Libby workers
with a ten year work history are reported as havi 'g""’ésb stosisy and\z{round the country
(28% of the Grace workers handling Libby vermiculite around the/country are reported as
having asbestosis, e.g. see E.S. Wood,/l%?fqg Erbagvick, 1969)::3;
In the Summer of 2000, the :}éﬁ@w{q, l‘lgtanc?g and Disease Registry
(ATSDR) undertook a massive agbestos health screéning pgogram involving over 6,000
people who may have been e Xa{g,éd tﬁﬁﬁ/ibole I;e's'(iﬁyﬁ] or around Libby. Another
1200 people were simi]ar%chched inAle Summef 0f 2001. These investigations

documented the widespre '

obcurreng eof lung __/irormalities, not only among former
Gracc/efgmployees, bugar .{59}8 their fiir h%s, ; 9’,ﬁ1e population at large in Libby (see
Atachment 5) fa’r{bg;:giwhat would normally be expected. In addition to documenting
th:e: overall preva e”ch% bfl_uﬁg\abnonnaiftfé; among various populations, the ATSDR
repo 'm'alggs‘th{ee ot er findings of direct pertinence to Zonolite insulation: 1) greater
than 90% of the people pagticipating in the medical screening had reported multiple
exposure at_hﬁ%gays\;‘l)_ genérally, the more exposure pathways that were reported, the

hi ghc_{.'t'he*inéi ence oflung &normalities were observed (i.e., there appeared to be an
ditive effect to the éxpats/ures); and 3) by way of calculating odds ratios, the ATSDR
Report demonstrﬁgfg:_la “behaviors that result in contact with vanous vermiculite
/ materials, including cofitact with Zonolite insulation, greatly increased the chance for

f developing lung,éb’nonnalities when compared (o the study population at large. From the
\ATSDR reportfi/tf’ls clear that exposure to Zonolite insulation has already contributed to
N th\qfw\pécﬁt of lung abnormalities in Libby. '

" _Also attached to this Action Memorandum Amendment are three memos from Dr.
Chris Weis, Regional Toxicologist, that discusses in great detail the risks associated with
exposure to Libby amphibole asbestos (see Attachments 2, 3, and 6). The earliest memo,
dated May —, 2000 discusses some of the results from EPA’s initial investigations in



Libby, while also providing background on the amphibole asbestos found in Libby. The
second memo and gives some location specific discussion and risk evaluation for the
areas at which EPA imtiated Removal Actions in 2001. The third memo makes more
specific use of the Phase II data set, and evaluates the risks individuals face during fairly
routine activities in Libby, including those associated with working in and around
Zonolite insulation.

ATSDR also published a study on the mortality from asbe fosis n ib‘tfy, Montana,
dated December 12, 2000 (Attachment 6). This study found, among Othé'r{hings, that the
reported mortality from asbestosis in Libby was 60 tishes,the ndtional awgerage.

e : /7
’ ' o 7
Put in summary of NIOSH warning and vermiculite data . o /

~

Because of the breadth and depth of the i or\r'i:iat-ioin' contained in these .-
attachments, a more detailed discussion of these ri.ék will n‘@\t\be done within this Action
Memorandum. For details one should referenc? ¢ aftachments here, and the documents

f W

in the Administrative Record.

\\

4. NPL status ,
AN /s

The Site is currently not on th .Nhti@ jorities ]:ist’(ﬁzPL). However, as the on-
going removal investigation contii{ués, and(éifh ne asbes_toé contaminated areas (e.g.
schools’ running tracks, Plu T @’E}eme/n ary Scho l;rTeEi'dentia] homes, etc.) that have
recently been identified, the’ERA/ Supe;—flpﬁd Site Zp‘éssment Team conducted a Listing
Site Inspection (LSI) for tHe Libby Asbestos ‘S‘%J;@urrently, a Hazard Ranking System
(HRS) scoring packing.is(being put fogetherssnd‘input is being sought from the public, as
well s State and lo€al elected officials as how to best proceed with the Site in the long
t Sh@ulq the(S te(s) be \pl_aced on h'e’ﬂ/PL, the current removal actions will be
consistent with any rémedial cleanup that might be taken due to the fact that the proposed

actions‘cgnstituﬁsourcc ontrol and consolidation measures.
> . s

. "

' Removal Ag:—fions were initiated in the Spring of 2000 to begin cleanup of the

. amphibole a’s/bést'bs at the Screening and the Export Plants. On July 14, 2000, W R.
Grace reacqiréd control of the mine and the KDC properties. On July 18, 2000 Grace
refused E EPA access to these areas for all activities, including the use of the mine for a

repository and to clean-up the KDC parcels. Subsequently, Grace allowed access for

sampling investigations and oversight, but still withheld access for cleanup and disposal.

On September 14, 2000, the Department of Justice (DOJ), on behalf of EPA, filed a

lawsuit in the U.S. Dastrict Court in Missoula, Montana, against W.R. Grace - seeking full

/" . .
¥. Previous acti



access to the KDC parcels and the mine. A brief hearing was held on December 20,
2000, and two Court ordered mediation sessions were held on January 25 & 29, 2001.
However, the mediation proved fruitless, and the matter was sent back to the Court in
Missoula. On March 9, 2001, the U.S. District Court in Missoula made a partial ruling
(the 1ssue of appropriate penalties was set off for a later date) in favor of the EPA. This
ruling gave EPA full access to use the mine for a repository and to the KDC parcels for
removal activities. On April 2, 2001, W.R. Grace & Co. filed for Chapter A
protection. Because the UAW addressmg the Export Plant was isgued priéfio the
bankruptey filing, Grace continued work at the Export Plant wnt]{’" a M

After a winter shutdown, removal work at the chmng aritzs
were resumed in April of 2001. In addition, samplifig investiggHi ionsha
several more properties which contained vermic hte ma d/rléjs which con ontarn
amphibole asbestos. The locations specifically i entlﬁe n the August 13520 C
Memorandum Amendment included the Libby Hfg{i School Libby Middle School
Plummer Elementary School; the Seifke Property; ;Ramy th}k Road; and the Brownlee
Property. In addition, during the Summer of 2001 several: morg“remdentlal pmpertles
were found to have Libby amphibole asbestos.contaminatisg
ores and mining wastes that had been d s; ed on “the prope '?'
Temple Property, the Burris Property, thy s Prdperty; the'S: anderson Property; the
Calhoun Property; and the Champi J Haul R (&

Removal work was started on all

f’thc?épcrtlc
All told, during the S .rmg!Sum? vof 2001 'ie EPA moved over 210,000 yds.® of
amphibole asbestos contaphinsted so ’000 yds.® of contaminated debris back

afd over
to the former vermicplite n:;ine. Be gL 1§“a—br1e§’update on each individual property

_d: Th\Export ant':'(}ace effected the demolition and disposal of 4 of the 5
buildirigs on this: prop The on“l)' building remaining on the property is the one that
houses the Planer owned an opf;rated by Millwork West. Since the beginning of the
Re oval’Ach n the Agency has worked with Millwork West so as to keep the Planer,
wh jich was oper. ed on a\atch basis 4 to 10 days a month, in business. It appears now
that Grace is ne;i ng negotiations that will permanently relocate the Planer, and
‘allow for the demt }1t'1{;n of this final building. By October 2001, Grace had completed
( the excavation of Asbestos contaminated soil from the property , with the exception of
\those to be :ﬁg:ﬁwed that are underneath the Planer Building. This work should be

comp]_e}gd the Spring/Summer 2002, with final property restoration to. In total, Grace
'has moved dpproximately 16,000 yds > of amphibole asbestos contaminated soil, and
ISQQ,yd ? of debris back to the vermiculite mine.

b. The Screening Plant: The Screening Plant is divided into five parcels: two
owned by XDC, one by the Wise family, and the largest portion, two parcels owned and
operated by the Raintree Nursery. The Raintree Nursery property, and the Wise property
have been completely excavated and partially backfilled, awaiting final grading and
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restoration in the Summer of 2002. In addition, all of the structures on the Raintree parcel
were demolished.. There remains some subsurface amphibole asbestos (concentrations
up to 2% by PLM) at depths at least four feet below ground surface under some of the
excavated area on the Raintree Nursery parcel. This is due to what appears to be natural
occurring layers of asbestos material underlying portions of the Site. An explanation of
this occurrence can be found the Site file (see Peronard, March 8, 2001). A fabric
membrane was placed at the four-foot excavation depth prior to backfilling gtythe north
side of the Site to mark the limits of excavation. \A g

The two KDC parcels are commonly referred as the C—Blufﬁs{ and the KDC -
Flyway. On the KDC Bluffs there were three discr tpedfgposal areas containing gd/?
vermiculite wastes that were targeted for removall These threg é%@; beenremo /,/
and backfilled. However, sampling done in the Summer of2001 indicates there rémains a
2-4 acre area on the KDC-Bluffs parcel which his_ amphibele asbestos coﬁa\rpin tion
across the surface, albeit at levels less than 1% ashestos b\y?LM. This area 1s not
currently in use, but it is zoned and planned for residential development. Because the
Agency’s investigations in Libby and other Supetfund Sites have'indicated that,
depending on the activity in the area, levels of asbestos at Tess than 1% by PLM can
generate significant levels of airborne asbe%s, this-area remzins a concern. A request

has been made to the Regional Toxic l‘ggi-st-f I an evﬁluation nd'recomrmendation for
_ g

this area. o /\(D

The excavation of conta:p@ﬁted s.l?ilffr't/‘.)m the K. 'Cilyway parcel was begun in
August 2001, and stopped for the' seasor in Octob {}2001. It 1s estimated that 30-40% of
the amphibole asbestos ¢ tanﬁinatej soil targeted for removal has been excavated from
this parcel. Workybrp ume on this acﬁen.il{;h’é Spring of 2002.

N
¢. The Rainy Creek Rgad: Inorder to prepare Rainy Creek Road for use as a haul
roa gth‘él%clim nate the problem of elevated airborne asbestos fibers of the

intersettion of Highway 37 and Raipy Creek Road encountered last October/November

2000, the- EPA pavéd the lower half-mile of the road. A decon station has been built at

the trénsition-from unpaved to saved portion of the road. Active dust suppression is in

tace for unpave section;qf the road as well.

O'r()\1\,/the USFS and Lincoln County issued a joint temporary road
closure for the Rajny Creek Road, restricting access to the area for general public. In the

\short term, these Ppreventive measures have eliminated the potential exposure of the
public to Bestos fibers that may result from hauling activities. EPA has been working

with the USFS on developing a site specific Memorandum of Understanding to

indte each Agency’s long term responsibility for the Site.

On May 1,

e

d. Plummer Elementary School: All removal and restoration work targeted for
Plummer Elementary was completed in the Summer of 2001. No further action is
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planned.
e. Libby High School and Libby Middle School: Ore tailings containing
amphibole asbestos were initially found in the subsurface of the asphalt-capped running
tracks at both schools. Also, “tremolite rocks” were found on the ground surface in the
vicinity of the tracks of the high school, as well as contamination underneath the
bleachers around the track, and in equipment and locker rooms in the area. At the High
School all of the tailings and vermiculite wastes, as well as the contaminati _Igtmdemeath
the bleachers and in the buildings around the track were removed in the Siimmer/Fall of
2001. Most of the restoration for the High School has been co ed/);”l’he re-surfacing
of the Track itself is scheduled for the Spring of 200 &

restoration has been completed.

f. The Brownlee Property: The pile of unt §‘foliat&i_,yenniculite, and all
associated amphibole asbestos contamination at owhlee\Prog
and restoration has been completed.

o
g. The Seifke Property: All the ;q@(m;n;t\egntmnma‘ d: with amphibole asbestos
was either cleaned or removed to the myjé?dlspgsal. Two the outbuildings on the

property were demolished, and th?/m/tenor of e@flﬂce resuienee was cleaned of Libby
h

amphibole asbestos.. Soil contaminated wi /amp 1%01& asbestos was excavated, and all
generated soil and debris was /A:Znoved ghe Zonol'te"l\?l’ne for disposal. All restoration

activities have been comp jte%

)1 The Burris an | Calhoun Prop: rtiés

waste roel\c bearin 'ére\vems of th leby 1; phlbole asbestos had been used as
dscaping rocks‘arour '

amphibole asbestos a gvels greater that 1%, and at the Calhoun property significant

levels ¢ amplubole asbestos fiber'were found in the dust in the home. All of the source

material abd contammated oils wére removed, and the interior of the Calhoun residence

wa c’ieaned 1 restorat\xgn Wérk has been completed at both properties.

>

4 i. The Joh so Sanderson, Temple, and ~——-----— Properties: At all of these

fprOpem es vanoujl venmcullte wastes containing amphibole asbestos concentrations up to

[ 10% by PLM w f / discovered in yard or garden soils. In addition, individual “tremolite
\rocks were a.l o found. At each of these areas, any large “tremolite rocks™ were
removed Ihe major source areas either covered or demarcated, and nature and extent

\. samplmg is underway These properties are targeted for cleanup in the Spring of 2002.

\\‘__’//
j» The Champion Haul Road: Along a portion of this road, where it leads from
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Highway 37 into a residential area, vermiculite ore and /or tailings have been discovered
with amphibole asbestos concentrations greater than 1% at the surface. These areas were
covered with a durable geotextile fabric as a temporary cover, while nature and extent
sampling is underway. This area is targeted for removal in the Spring of 2002.

2. Current actions

EPA is continuing its on-site investigations in Libby. Thes¢ (\:41%42 traditional
nature and extent type sampling (see Phase 1 Sampling Plan, Janhary4,°2000), and also
some stte specific exposure scenario sampling (see Phés&ﬂ Safgpling Plan, March 2001),
In addition, because of problems encountered wit ucﬁof the standard hght based
microscopy (see Action Memorandum, May 23, 2000) the EPA has lmdert.aken ’/
evaluation of some alternative analytical techniq es. for us ﬁ\’L)tbby (se Performance
Evaluation Study, Parts A, B, and C). EPA has also éndéavored to update spme. earlier
work done jointly by OSWER and EPA Region 9\ updaﬁng the Superfund Risk
Assessment methodology for asbestos.

‘»\\

Most all Removal work begun or continued_ in Suminer of 2004 is either complete
or shut down for the winter, to resume next{pring as neecle > lls for the completion
of this work, and other similar proj jects‘are discussed in.a sep ate Actlon Memorandum
Amendment. Other than a few pl]ot/studles nd-some srmulZons done as part of the
Phase Il Sampling effort, no Zonglite ]nsulauon retnovals have been undertaken.

Co ﬁn/\ued involv nént b the State of Montana, ATSDR, PHS, USGS, USFS, Lincoln
County Health Bd‘a{d, Li School»Board d'Clty of Libby officials in this Removal Action is
expected to-be largely.in the arga of communication with the Libby community, medical
screening pro background ta, support, and routine sampling. The State of Montana and
local authorities-were kept mfonne {f the activities by EPA through a number of means.

n,dﬁ SDR and PHS, have take.n the lead in the on-going medical investigations in Libby. A
seco phasc of medical cf njrig was begun in August 2001. ATSDR and PHS are also
wonlm;lg with local physi lan 7 Lincoln County, and the State Medical Officer in developing a
epidemiological cag ,senes for Libby Asbestos victims. This will focus on identifying the
ture}, presentation, d progression of the disease endpoints from exposure to Libby amphibole

asbestos__ s
P
//
USGS-is providing EPA with much technical assistance in documenting the mineralogical
and morphologic nature of the Libby amphibole asbestos. They are also conducting a remote

sensing, infrared spectroscopy analysis of the Libby basin to help identify the presence of surface

13



deposits {man-made and naturally occurring) of the amphibole asbestos, USGS has also been
working with EPA on many of the analytical method issues, helping to augment and develop the
Agency’s analytical techniques.

The USFS is providing on the ground assistance with such issues as the road closure for
Rainy Creek, traffic control, and fire management. In addition, the USFS is working with EPA
to establish 2 long term plan for properties they own or control that have been 1mpapi d by the
amphibole asbestos. - ‘

Lincoln County has actively engaged on heliping to Eﬁqde ass’ €0
screening and evaluations, as well as with patient care. The Fincoln C ‘
and continues to central role in the dissemination f edlcal infe
parties involved.

Ith Officer has
“_"‘\l"af the 47

ded resources to

with some of the planning efforts, the State of Montana does not h"? _ve.
e‘y ‘have deferred the lead

conduct the needed stte investigations or clean-yps mdependently

on all site activities to the EPA. EPA contu}ye/s, topr rovide 3/ the State; and
continues to seek their input on the impleméntation 3
"]J;
IIl. THREATS TO PUBLIC MTH 4 :" OR THE ENVIRONMENT,
THORITIES

AND STATUTORY AN REGUL -TORY vk
A, Threats@ Publlc Healgl}We]fare o

Pre jous SGCtlQﬂS}(hJS and\aprecedm g Action Memoranda have discussed the
presence of am hibole asbesto\a anumbgr of locations in and around the City of Libby. These
discusstons also ocmnent\that at éach location there exists, or there is the potential for a

complete hmﬂn’exp ure path\(aya\‘l'hus at each location people either have, or may, come
into dlrec‘f;contact with the amphibole asbestos, causing the inhalation of unsafe levels of
asbe (5 There is also am*).kxe idence that this asbestos may be tracked out on the clothing or
the p} erson of those chrecllly exposed, and carried home, resulting in a secondary exposure.

/
\The fundamen aPnaturc of this exposure does not change when dealing specifically with
Zonolitednsulation: By 1ts very nature Zonolite insulation is inherently friable. Whether in work
ne durlng e Phase II sampling, by OPPTS, private corporations, or by W.R. Grace &

Company, it has been clearly shown that contact with Zonolite insulation will create severe
exposures to high levels of airborne Libby amphlbole asbestos (see Administrative Record).

In Libby, these exposures are of a somewhat unique and paramount significance. From a
muitiplicity of sources, the ATSDR medical screening, the ATSDR mortality study, interviews
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with the local medical community, the medical investigations of W.R. Grace & Co., and previous
investigations by NIOSH, it can be shown that the Libby community has a widespread medical
problem related to exposure to Libby amphibole asbestos. In effect, a large portion of the
community has been shown to have a highly compromised capability to fend off further asbestos
exposure. This point is clearly underscored by the ATSDR finding of the extent of the multiple
exposure pathways to which people in the area have been exposed, and the proportional
relationship to the number of exposure pathways and the increased findings of lun

abnormalities. N ?

While the workplace exposure to miners, and the wid€spread atnbierit e;':p\?sures that once
existed in Libby have been eliminated, there still exists in i/bby multip /p\gthWayS{or people 19"/
be exposed to amphibole asbestos. As the Agency’s inv st‘igations 'c’leamgng d_mn‘orgstrautj
people have recently and may still encounter vermiculite mining wasles and oreg in discre 'e/
areas around the community. The Screening Plant and poi't-P gnt were open retajl businesses
as recently as 18 months ago. People attended football games and\track meets, or practiced on
the High School L&~
track when asbestos was present at the surface as recent/as six months ago. Children wrestled on
vermiculite tailings at the former ice skating rink at Plummer Elemngntary Sbgool 7 months ago.
People are likely still encountering vermiculite ‘as/tes in their yards'and gardens today. Because
of the high percentage of homes with Zonoli/tc’lpsuia ion in Dibby, local.€lectricians and
carpenters contact the insulation on a near i /

Hy basis'in-Libby. -
e // " ¥
All of these exposure will co 6 /4n additiveeffect onébby residents until they

are eliminated. Further these expoglire, will be/dggravated Dy the terrain\meteorologic conditions
jculate problem. Libby’s historic

designation as a non-attainment are y exacerbates the effect of the asbestos
exposure. fﬁ:bby\also has ﬁgh ite of smokers. The synergistic relationship between cigarette
smokingdénd asbestos cxposur\el:as"\heen clearlyEstablished.

The very age and-nature the%ences and businesses which contain the Zonolite
insulation in Libby contribute to the likelihood of contact with the amphibole asbestos in
Zonolite, Zom:rlitgtends to be in'the older homes, which require more maintenance and
renovatjen: In Libby, which has i:he second lowest per capita income in Montana, the economic
factors are such that man ple tend to allow conditions needing repair to exist longer, and also

tend’to’do the repairs themgelves.
{ IJ

\Most previous-fisk assessments dealing with Zonolite insulation, or other Libby

ermiculite products have downplayed the frequency of the contact with the material. In its
vLork, W.R.Eﬁp-cbntends that a homeowner who installed Zonolite insulation would have a
or}o@eﬁlﬁé exposure to elevated levels of Libby amphibole for a period of less than four
hours, resulting in a minuscule lifetime risk. This approach to evaluating the risks from Zonolite
insulation ignores many factors. It does not account for the tradesman who, espacially in Libby,
encounters the Zonolite on a much more frequent basis. It ignores the person who uses the attic
space for storage or other purposes. It assumes the home requires no renovation, nor other
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repairs (such as to fix a leaky roof, or evict squirrels nesting in the attic) that require one to work
in the attic, It also ignores the potential for asbestos to be spread to the rest of the home during
installation or renovation, and the subsequent re-exposure that would occur during normal
household activities. This type of assessment is belied by the results of the ATSDR medical
screening which shows a significantly higher odds ratio for those reporting contact with
vermrculite insulation (or other vermiculite materials) than those with simple ambient exposures.

There is also no doubt about the insidious toxicological nature of fhe amphrbole asbestos
found in Libby vermiculite. Adverse effects from these types of exposut&h v«e;b'é:en documented
among Grace workers in Libby, and around the country. Thefé'has al ‘heen
associated with the secondary exposures. The medical scné’enmg conclu ;"'
the Summer of 2001 (see Attachment 7) clearly documeits'the occurrén
abnormalities among family members of former Grace er _ﬁp&yces 7 ATSDR
screenmg also found sngmﬁcant rates of lung abnormah "‘gs;ame 0 peoplc with “r ”v'-rea’ﬁl' nal”

Grace workers suffered lgh rates mstos re d diseasg é,ﬁt'ﬁlelr processmg plants across the
country, not just in Libby. Although iy stigations are in the early stages, it is not unreasonable
to hypothesize, and early evidencé snggests, the famni f members of those workers, and those
living around these plants, have 170 been ve elyi :}pacted There already exists a

documented case of an 1r}d v1d who as alchild gl&yed in a stockpile of Libby vermiculite in
Mnmeap}llls, Mmhesota who died ﬁ'om an asbestos related disease at the age of 43, clearly
linked to leby arqphlb\le asbcsto

In Dece ber 2000 TSDR ub ished the results from a standardized mortality study (see
Atrad:me;:t:ﬂ)»bas ha revxwio asubset of death certificates from the Libby area from 1979
to 1998, ,Among the s ch findings were the following:

s
~/-Mortality from a, \osxs was approximately 40 to 60 times higher than expected.
-Mortality from mesothelioma, a rare type of cancer associated with asbestos exposure

_ also appeared dlevated.

N 7 |
As was do € pnor to the Removal Actions begun last year, the Site On-Scene Coordinator
requ@_tgd;@a? e Regional Toxicologist review that data collected from the Libby Asbestos Site.
His most recent findings are summarized in memorandum form in Aetachment 6. Genetally, Dr.
Weis concludes that the amphibole asbestos found in various constructs of Libby vermiculite
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(e.g., raw ore, tailings, milled unexfoliated vermiculite) all yield significant amounts of respirable
amphibole asbestos fiber. He further concludes that exposure to these fibers have been shown to
have pronounced medical consequences, and present an unacceptable risk to those. who may
contact the amphibole asbestos in the Libby vermiculite.

The above discussed results and conclusions are very consistent with what has been found
internationally as well. At a conference held in Oakland, California on May 24-25,2001, Dr.
Marcel Goldberg, Head of the Health and Work Department of the FrenclN‘\J ationglInstitute for
Health Surveillance, presented a series of epidemiological studies from/2 nutaer of locations
around the world where there are environmental exposureszf various hibole. asbestos
minerals. In general, Dr. Goldberg presented documentatjon,showing th d.lrect\o tact with /
these matenals (with some striking similanties to the condmons foupd,ini Libby) resulted in
marked increased presentation lung diseases such as fi b sns, mes: fﬁn)f:)ma, lung cance:

The entirety of the materials presented at the Qakland C nfcrbn ; as well asatr t.of the
proceedings have been included in the Site Administra

g

Another presenter at the Oakland conference w2 onalcib McGill University.
As discussed in the May 23, 2000, Action Memorandum Dr. McDaonald ha&\conducted a study in
the mid 1980s (se¢ McDonald, 1987 in the Admnﬂstmnve\Record) 0 coh’&t of Grace
employees, finding elevated incidence of lun ﬁmo alities, ung caneer, and mesothelioma.
Prior to the Oakland conference Dr. McDo ald did a nﬁf\%adat&on ¢ cohort of workers he

studied in the 1980s. Once again his res arch sho d that\the Grace workers suffered a
remarkable incidence of these lung dj t'the toxicity of the amphibole
asbestos found in the Libby vermi d it “quite astounding.”

The above discussed jnformation, p’flost of other information found in the
Site Admini tféti\ve Record has led the EPA to makethe following general conclusions:
I)Whene\er maie'r-iz{]s assaciated w“nh Libby vermiculite can be found in bulk, there will most
likely be a s§iated_ with it high concentrations of amphibole asbestos; 2) The amphibole
asbestos foun \i%:‘]:]e Libby vermiculite is ‘highly toxic; 3) The amphibole asbestos associated
with the Libby iculite readily produces respirable fibers when disturbed; and 4) Any-tisre——

when there eXists-acopdition such that there will be people in or around the amphibole asbestos
1-adits T Expum-mdmwb&bdm:csentﬁnmm ﬁ

( With this mfomlatlon for background, the following is a discussion on the criteria used to
' termme the need fOi/ aRemoval Action found in the National Contingency Plan at 40 CFR
00. 415{13)(2) that feldte to the conditions now found in Libby, Montana. The evaluation of
these factors egt}{ demonstrates that the conditions at the Site may present an imminent and
antial threat to human health and the environment and meet the criteria for initiating a
Removal Action under Section 300.415(b)(2) of the NCP.
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1.  300.415(b)(2)i) Actual or potential exposure to nearby human populations,
animals, or the food chain from hazardous substances: High levels of amphibole
asbestos can be made airborne through contact with Zonolite insulation. Whether
happening to home and business owners, or to local tradesmen, these exposures are
occwring on a continuous basis. Given the number of cases of secondary asbestos
exposures that resulted in disease among the family members of former minéiworkers, it
is likely that these “take home” exposures associated with Zonoliteinsulatio:

happening as well. - ONAY

2.

deral agency is in the

C Fe
ujbc 1ve response action to
Q ? grdmate its actions with

4.  300.415(b)(2)(viii) Ot ensituatw 's or factorsithat may pose threats to public
health or welfare of the Un ited State§ ot the emfwbnmem In Libby, it has been well
docmpented that seccmda"yi 7and cnvEnmenta:l/ L sXposures of the public to a hazardous

sub; tance has resultéd in"a broad an unp ented impact on public health. While the
lmedlcal lmpa%Kof the amphlbol sbEstos exposure in Libby will likely never be

1, it is nonetheless m1precedemed The asbestos related deaths in Libby over the last
two dévades’ number in the hundreds. There are currently hundreds more who suffer from
asbestos related ll]nesses Based on the information coming from the ATSDR medical
screeﬁ} g‘mo than a\thousa}d people will have asbestos related scarring in their lungs,

Ihe plcural lm o of then: lungs. While it is hoped that most of these people will not
become symptom of bestos related disease, too many undoubtedly will. This
mc\tm

mechanisms to respond to the release:
position or has the resources to mdep
address the on-going threats present
State and Local authorities.

/adverse blologwaj ct, the observed scarring in the chest cavity, is an early step in the
[ progression of many asbestos related pathologies. People with this type of scarring within
: \thelr chest ca 46' are at a much higher risk for developing lung cancer, mesothelioma,

" and/clr‘fily . The sheer magnitude of the medical impact in Libby dictates the need for
an expedient and thorough response. Unfortunately, because of the latencies of asbestos
rel_g’gcd*dlseases there is no easy way to directly correlate exposure to amphibole asbestos
today to the direct development of an asbestos related disease. The only way to determine
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this for certain is to observe an individual for 10 to 40 years after exposure to see if they
become sick. However, waiting for this type of certainty is unconscionable. CERCLA
was designed and enacted to prevent illness and death resulting from exposure to
hazardous substances, not wait for its occurrence to prove a threat. Prudence would

- require that in the face of the history of amphibole asbestos exposure in Libby, and the
breadth of its impact, that direct and immediate steps be taken to eliminate to the extent
possible the exposure of people to this material. />

N /
Given the breadth and scope of the medical impact in Libby, an ﬂae\fac/jo'rs discussed

above, the release of amphibole asbestos in Libby, includin se reléases aSSbf.‘lated with

Zonolite insulation, constitute a public health emergency. / BN /
(N
‘\‘\ / \-‘ /

The primary threat identified is exposure to hum, populatzons, with only secondary
concems for exposure to domestic or feral animals. The on Memorandum dated May 23,

2000, contains some additional discussion about potentia thr Uto\thccnwromncnt but they

will not be repeated here. \
1V. ENDANGERMENT DETERMINA/T{

The actual or threatened releases f/alrbo /e asbes 0s fromihns Slte if not addressed by
implementing the response action sele ed in thi Actlon mioFandum, and those begun earlier
(See Action Memorandum dated ‘5}&23 200 may pre ér({ an imminent and substantial
endangerment to public health, w; lfare, or the environmént. The conditions in Libby associated
with the release of amphibole’ aslﬁestos fromnd all sourc/ fmcludmg Zonolite insulation, present a

public hea etnergency ‘_ /
\ "'\\ 7
V. E TION FROM STATUTORY LIMITS

The Action Memoranduin dated May 23, 2000, provided the documentation required by
the NCP at 40 CFR 300. 4I5(b)(5)(1~,1 to receive an exemption from the normal $2 million and one
year limit orr’Remov Response Actions. Conditions at the Libby Asbestos Site still warrant this
exemptm{ Hence this ﬁctlon Mémorandum Amendment requests a ceiling increase under the
already granted exemptl eyond the $6 million response decision making authority delegated
to yae Region. This celllpg increase is necessary to complete the Removal Actions authorized by
thé Action Memorandurﬁ dated May 23, 2000, the Action Memorandum Amendment dated
Jugust 13, 2001, and/t'he additional Removal Actions as described in this amendment.

A

\_ /
A. Tmergencx Exemption:

As was documented in the original Action Memorandum for the Site, conditions at
the Libby Asbestos Site meet the criteria set forth in CERCLA §104(c)(1)(A) [40 CFR

B. Threats to the Environment
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300.415 (b)(S)(i) of the NCP]. That is, as discussed above, there exists in Libby
immediate risk to public health or welfare or the environment; continued response actions
are immediately required to prevent, limit, or mitigate an emergency; and such assistance
will not otherwise be provided on a timely basis. At all the locations discussed in this
Action Memorandum if Removal Actions are not initiated or continued then people will
be exposed to unsafe levels of amphibole asbestos. Removal Action expenditures at the
Libby Asbestos Slte w1ll be tracked cumulatlvely agamst a (single) total Slt Ceiling. Any

A. Proposed Actions

1.0 Proposed action description

. 4:{, -{ Inome ) EPA proposes to continue hitiate ]ilc il mitigate the
J threat to the public health and weﬁare'o sthehenvi c:;%posed by the amphibole
~T i ' asbestos present at a number gf-Iocations,whér chilite ores and mining wastes
2 7 )( have come to be located. ,wever, the spectfics:of th this work will be discussed in a
(/’ o e separate Action Memo f Am dment. THisAction Memorandum Agreement

-.- itainmen y gf Zonolite insulation from homes,
businesses, and pub ¢ bulldm ir{ the Ll bliy'Valley.

: ong individual homes and buildings, the

N Altho{:@(tér (mll be ]%w:wn'

be as follows:

fo eac. x@b
isht ent'of as /estos controls including physical barriers, negative
fexit’ orrlclor

: ova]/d‘ /sposal of carpet (if contaminated).
: vacuuming the interior of the home.

d.
€. Regyoraflon as needed.

/
%dcr to allow for year round operations the EPA will evaluate the
feasibility and cost effectiveness of constructing an asbestos disposal cell at the

;_ﬁfﬁco County Landfill in lieu of disposal a the mine site.

In accordance with Section 300.415(1), EPA will pursue appropnate
arrangements for post-removal site controls at the cleanup locations, as
needed, and at the disposal site to ensure the long-term 1ntegr1ty of the

removal.
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2. Contribution to remedial performance

The Site is not currently on the National Priorities List (NPL), However, as
the on-going removal investigation continues and with new asbestos- @tammated
areas being identified, the EPA Superfund Site Assessment Team onducted a
Listing Site Inspection (LSI) for the Libby Asbestos Site. urrentfjir, a Hazard
Ranking System (HRS) scoring packing is bem{i‘)ut together, anduinput is being
sought from the public as well as State and Pca.ls?iected cials ashow 1o best g
proceed with the Site in the long term. Should the Site s)/() /\la}:t] on'the NPL{
current removal actions will be consistent 1th any remedlal cle up that 1o
taken due to the fact that the proposed actions cons te source con a]x:d/
consolidation measures. Also, efforts are already bemg made to ensllvl% at
removal investigation work is consistent @ at reqmre{i by a reniedial
investigatin.

3. Description of alternative techn ogles

No alternative technologies were found to be\app/?:nate given the
nature of the amphibole asb sfos con mat n, the SCOpe of the project,
and its time-critical nat /If n th course ‘of fthese;, “or any subsequent
removal actions at th Lt ?any ternanvc ren}edlatlon technologies are:
identified that will eﬁhﬁnce res nse actlong/they will be considered as
appropnate

Thhxis\f Ti e{n:icﬁ}lemoval Action; thus, an EE/CA is not required.

App cab]e\or\relev nt and appropriate requirements

ee e ederal and State ARARs identified and/or discussed in the Action
Memorand ay 23, 2000).

P ]ect Schedule

Ks with any project of this scope and complexity, the planned
iedule is highly subject to change and readjustment. If any new locations
are discovered that in the judgement of the Site OSC warrant more
immediate action, there may be wholesale shifts in timing. Given the rather
short construction season in this part of Montana, this could mean the delay
of some actions until the next construction season, in Spring 2003. project

schedule for the Libby Asbestos Site, (Tnput schedule from Volpe)
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7.  Estimated Costs

Extramural

Costs-

Zonolite

Removal

Resi(_lences Item

Labor
Equipment
Restoration

Tt j s )

~ 3
800 @ % / $16,000,000
$20000 /7N /%
Bioinekets | (A
. . k\ \_j
-] Labor $18,000
\ ;\Eguipmcnt $ 6,000
o
N \,*’ Restoration | $ 7,000
> |Sampling |$2,000
N Overhead | $.4.000
AV Total $37,000
100@ $3,700,000
$37,000
Public
Buildings
Labor $30,000
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* : Equipment | $12,000

Restoration | $14,000
Sampling $ 4,000
Overhead $ 2,000

Total $62,000
15@ $ 930,000
$62,000 N
Subtotal N\ $19/630,000

4%
20% N $4¢126,000
Contingency -~ yaEN

SN
T ~ i ~ A
Total [ S Tsbasepee Y

AN 4 TN

Total Extramural -Zonolite Removal 2‘0,755,900 \/

Total Intramural - Zonolite Removal 100,000

Total Removal Ceiling (FY00-01) %6,000\

Total Other Ceiling Increase (FY-02) $ 10,0

Total Removal Ceiling (FY00-03)

_.ﬁ% h
AN
$51~,832,00l}j
// N \_/7

There are other EPA Region VIII éxpenditurés atthe Libby Asbestos Site that are tracked

separately from the above mentioned Ren f;val C "/'hg. Th sp_areffhe costs associated with the
Removal Site Investigation (a.k.a.- P I Inv

) igation), ¢osts incurred by the Region to support
the ATSDR Medical Screening, t élf',ﬁorm € Evah?f/o/n Study, the funds given to USGS for

technical support, the Exposure Scenaric Inyestigation }(k.a.-Phase I Investigation), funds
provided to ze\{elop a site spéé‘iﬁc Risk Assessment, anid funds used to help update the

Superfund’¥ og?alp’s Gegeric Asbestos Risk Assessment. For clarification purposes only, below

is an estlmﬁof thé\p\roj ect\bu\dget for each of these items:

N
Task ) \‘\'-\_ \ /'/ Regional Project | Regional Project
T~ Budget (FY00/01) | Budget (FY02)

Phasp/l,{S{a’mpling Investi g?tion_ /\> $ 4,500,000 $2,000,000
I\/}éﬁéal Screening Sup}qurt\/ § 500,000 -0-

PE Study / / $ 700,000 $ 50,000
uses ™~/ $ 1,000,000 $ 50,000
Phase II Sampling Investigation $ 1,000,000 $ 100,000

Site Specific Risk Assessment $ 300,000 $ 200,000
Generic Risk Assessment $ 500,000 $ 20,000
TOTAL . $ 8,500,000 $2,420,000
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VI. EXPECTED CHANGE IN THE SITUATION SHOULD ACTION BE DELAYED
OR NOT TAKEN ¢

Delayed action will continue to aliow the public to be exposed to unsafe amounts of
amphibole asbestos. This will increase the risk to public health, and continue to burden an
already heavily impacted community.

VIII. OUTSTANDING POLICY ISSUES

The Removal Actions described as part of this Action Memorandum raise two issues of
fundamental importance:1) the declaration of a public health emergency in Libby; and 2) the

removal of a consumer product in commerce.

IX. ENFORCEMENT

 This decision document represents the selected Ren val A ction for the removal of
gsin: th"“e\leby Valley, which is

§300.415(b)(5)(1) criteria for exempti
proposed Removal Action. Thec
ceiling of $51,832,000.

' \/ Date:

ant Administrator
:_. and Emergency Response

Date:

( Disapprove:
\ M/xéhael Shapiro

. \_//A/c{mg Assistant Administrator

- /Ofﬁce of Solid Waste and Emergency Response
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Figures:
Figure 1 Regional Map
Figure 2 Site Map

Attachments:
Attachment 1
Attachment 2
Attachment 3
Attachment 4
Attachment 5
Attachment 6
Attachment 7 - S

SUPPLEMENTAL DOCU TS Y

Support/reference documents which may be helpful to ﬁ/r:eadcr and! h'\ be:en mted in thj
report may be found in the Administrative Record File ’ the w d Records Ccntcr‘f
Region VIII EPA, 999 18th Street, Denver, Colorado § ___0_%\_ x
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